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1.0 SUMMARY OF KEY FINDINGS
1.1. Grassroots Justice and Peace Initiatives indeed make a Difference
It is not just the security agencies that have ensured peace in the country. Based on this survey, it is
clear that the common mwananchi is not only praying for justice and peace in this country but is
actually doing something to ensure an environment that allows for justice and peace is actualized at
the local level. There are notable efforts done by individual Christians, parishes and dioceses as well
as other Kenyans of different faiths. The respondents carry out several activities such as formation
of justice and peace forums at various levels, conducting civic education, advocating for public
participation whenever required and, where there is a diversity of tribes there is evidence of many
positive dialogues engagements that take place. These efforts and many initiatives cumulatively have
contributed to the relative peace we are now enjoying. Even if these peace initiatives at the
grassroots are not pronounced and appreciated at the county and national level, the government and
high level non-state actors should embrace and support grassroots initiatives in promoting justice
and peace.
1.2. Urge for National Dialogue, Healing and Reconciliation:
The findings lead to a strong conclusion that on a trigger Kenya could explode into a wave of
violence especially because there are many well educated youth unemployed. To remedy this,
respondents have strong confidence in the church leadership (98%) to not only make the elected
leaders accountable to the people but also take lead in the task of bridging differences in the country
that are continually creating rifts between individuals and communities. The differences are
attributed to among other reasons provided unemployment, unfair distribution of resources and
electoral injustices.
1.3. The recommendations made towards national dialogue, healing and reconciliation are
as follows:
National dialogue (or whichever term is more acceptable) (78%) is the most preferred method of
solving outstanding grievances. Mwananchi (56%) should be involved in the dialogue amongst other
actors. The content should include addressing the ever deepening concern on tribalism, promotion
of peace, fair resource distribution, and support for electoral justice and rule of law.
The respondents strongly indicate that religious institutions are constantly called to provide open
spaces where individuals and faith groups from all walks of life can charitably encounter each other.
Whether one calls this encounter dialogue or reconciliation, a desire must be aroused in each and
every Kenyan to want to genuinely – and not coerced by political conveniences – walk to the table
of dialogue. The call for national dialogue is supported by a large percentage.
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However, there is a significant feel among the respondents that national dialogue will not amount to
much. The reasons given include the lack of political goodwill, the entrenched corruption in our
national fabric and lack of personal commitment.
1.4. Christians perceive the country as conflictual. Secondly, while the many initiatives towards
sustaining the spirit of justice and peace for all at the grassroots must be recognized and supported,
our study also indicates that Kenyans have a high perception that the country is embroiled in
conflict. Some of the figures from this indicative study:
Many people perceive the national level (90%) to be more conflictual than at the county (70%) and
community levels (55%). Politicians (seen as inciters) and the youth (seen as the foot soldiers) are
perceived as the main actors in causing conflict. The hunger for political power and unresolved
political differences (65%), stick out as the main reasons for continued (perceived or actual) conflict.
This perception is probably informed by several cases of political violence notably the 2008 postelection violence and the incidents of last year‟s general election. However, the high perception
especially at the national level should not be wished away. The findings of this survey suggest that
we are better off managing conflicts at the community level. The national conflicts, actual or merely
perceived, remain a risk to all Kenyans. This cannot be ignored as it is a symptom of a potential
conflict in and to our communities, our counties and subsequently our country. The findings clearly
indicate that together, we can peacefully resolve all forms of conflicts especially those of a political
nature. The politicians and the youth are indicated in the study, as the main drivers of the perceived
and actual conflicts.
Further, the study shows that the Christians challenge themselves – and not just pointing fingers –
since they have an obligation to speak with elected leaders, exhort them, and remind them of the
values espoused by Christians and all people of goodwill: respect for human dignity, inclusivity and
love for each other as Christ Himself loves.
1.5. Constitution and Rule of Law: Not only did we give out a questionnaire to parishioners. We
also conducted some focus groups at the national level. We note that both the responses we
received from the parishes and the focus groups indicate a major concern on the lack of respect for
the rule of all. The study shows that:
There is neither constitutionalism nor respect for the rule of law (84%). Examples abound on both
protagonists, but strangely, justified from their standpoint, by both opposing groups… there is
agreement that there is need to respect, defend and uphold the Constitution… respect for the
Constitution could be one of the ways of curing the ills of society and rebuild Kenya. Therefore, the
window of constitutionalism is opening and all of us could latch on it and start a national reflection
towards healing and reconciliation.
1.6. Existence of Militia Groups Worrying: Related to the concern on the rule of law, the study
shows there are existing militia groups at various levels of our society as follows:
There is more militia at the national level (75% perception) than at the county (50%) and community
level (35%). Additionally, a large percentage of the respondents (98%) are aware of hate messages
circulating.
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The high perception percentage of armed militia groups is alarming. While we sincerely appreciate
the good work our police force does in curbing all forms of criminality, despite many challenges they
face, the police are advised to develop a strong trust and respect with communities so that together a
common solution to the militia groupings can be found, for instance, rehabilitating the young people
involved into normal life.
1.7. Need for Stewardship and Leadership: The survey also provides another insight. There is
lack of leadership and stewardship in Kenya. This is a challenge Kenyans must address in
unequivocal terms. Based on the study Kenya is headed in the wrong direction insofar as corruption,
ethnicity, ethnocentrism and other ills in society are tolerated and even defended. These are
symptomatic of what the respondents see as bankruptcy in leadership at various levels of
governance. Further the net results of the leadership deficit are evident: poverty, debt burden,
unemployment, youth radicalism, brinkmanship, broken homes and families, and many more. The
governments (county and national) must demonstrate concern for public interest.
1.8. Reviewing framing of conflicts:
There is evidence from the study that conflicts are often framed by stories of politicians rather than
the plight of Kenya communities and people who suffer from violence and strained relationships.
78% of the respondents look at the space of ordinary citizen on the dialogue table as crucial to
sustainable peace. Secondly, respondents see the politicians as inciters at a rate of 55% , which by
inference can mean that issues facing local communities are taken out of context and exaggerated by
politicians. This makes politicians poor midwives in terms of dialogue.

2.0 DEMOGRAPHIC

2.1. Sex of the Respondents.

55 percent of the respondents were male while 45 percent were female.

Gender of the Respondents
Male

Female

45%

55%
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Figure 1: Sex of the Respondents.
2.1.2 Age of Respondents.
Table 1: Age of Respondents.
Category in (years)

Frequency

Percentage

20-35

254

36.6

35-45

181

26.1

45-60

171

24.6

60-75

88

12.7

Total

694

100.0

No response

519

Grand Total

1213

2.1.3 County.
Table 2: Counties of Respondents
County
Baringo
Bomet
Bungoma
Busia
Homabay
Kakamega
Kericho
Kiambu
Kilifi
Kisumu
Kwale
Machakos
Makueni
Marsabit
Migori
Mombasa
Nairobi
Nakuru
Nyeri
TaitaTaveta

Frequency
10
6
10
22
5
74
29
7
5
51
50
14
62
15
28
178
51
169
1
2

Percentage
1.2
0.7
1.2
2.7
0.6
9.1
3.6
0.9
0.6
6.3
6.1
1.7
7.6
1.8
3.4
21.8
6.3
20.7
0.1
3.4
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Total
No response

816
397

100

* Data collected in 20 counties

2.2 THE MAIN FINDINGS

2.2.1 Have you experienced any escalated conflicts at the following levels?
a) Community level

Have You Experienced any Escalated
Conflict at the Community Level?

34%
Yes
No

66%

Figure 2: Conflict at the community level
Majority of the respondents; 66%, said to have experienced violence at their community level. The
respondents indicated the following as some of the results of the said experienced violence.
Inter-ethnic clashes; 26% said that the violence resulted into bordering communities, especially
those in counties like Bomet and Kericho fighting.
Tribalism; 22% of the respondents said that the violence triggered tribalism amongst the members
of the communities, while 16% said that the violence led to land related conflicts. Other experiences
of the conflicts were: insecurity (14%), grabbing and misuse of public resources (12%), incitement
(6%), repeat presidential election (3%) and betrayal by leaders (1%)
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Briefly Explain the Experience at Community
Level
Grabbing and misuses of public
resources
Tribalism

12%
26%

Insecurity

22%

1%
6%

Repeat presidential election
Land related issues

16%

3%

14%

Incitement
Betrayal by leaders

Figure 3: Conflict experiences at the community level.
b) County level

Have You Experienced any
Escalated Conflict at the County
Level?
No
32%
Yes
68%

Yes
No

Figure 4: Conflict at the county level
A big number of the respondents; 68%, have experienced escalated conflicts in their respective
counties. The respondents described the following experiences that resulted from the conflicts:
30% said that the conflicts resulted to injuries and deaths, while 17% and 16% indicated that the
conflicts resulted into tribalism and clan division and loss of business and properties respectively.
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The other experiences are: politicians misusing the youths (said by 8%), tribal discrimination in
terms of employment (said by 10%), fight over and unequal distribution of county resources (10%),
party nominations were chaotic (7%) and pastoralists and crop farmers conflict said by 2 percent.

Briefly Explain the Experience at County Level
Resulted in injuries

10%
30%

16%

Tribal discrimination in terms of
employment
Party nominations were chaotic

2%

Tribalism and clan division

8%

10%
7%

17%

Politicians misusing the youth
Pastorists and crop farmers conflict

Figure 5: Conflict experiences at the county level
c) National Level
While 84% of the respondents said to have experienced escalated conflict at the national level, only
16% of them said to have not experienced the same.

Have You Experienced any
Escalated Conflict at the National
Level?
Yes

No

16%

84%

Figure 6: Conflict at the national level
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Some of the experiences that resulted from these conflicts as raised by the respondents include: 40%
said that the conflicts resulted to death and injuries; 22% said that the conflicts led to political
animosity and intolerance; 18% said that the conflicts led to contestation over general election; 7%
said that the conflicts affected work and the economy while 5%, 3%, 3%, 2% said that the conflicts
led to incitement, police brutality, stalled development activities and fear of involvement and
association respectively.

Briefly Explain the Experience at National Level
3%

5%

Resulted in death and injuries

18%

Affected work and the economy

40%

Fear of mpovement and association
Police Brutality
political animosity and intolerance
contestation of the general election
stalled development activities
incitement

22%

3% 2%

7%

Figure 7: Conflict experiences at the national level.
4.2.2 In those escalated conflicts, if at all you experienced them, who were the main actors?
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Who were the Main Actors in those
Escalated Conflict?
60.00%

55%

50.00%
40.00%

34%

30.00%
18%

20.00%
10.00%

8.00%

8%

7%

0.00%
Pastoralists

Youth

Politicians

Police

Common
Citizens

Other Leaders

Figure 8: Main Actors in the Escalating Conflicts.

Note: Each of the variables represented in the figure above is a stand
alone: please refer to annex 1 for further details

In the experienced conflicts, majority of the respondents; 55% said the conflicts were mainly
escalated by the politicians from the ward, county to national levels. Other escalators of these
conflicts were: the youths said by 34%, common citizens/ supporters of different political leaders or
parties said by 18%, police said by 8%, pastoralists said by 8% and other leaders which included
senior government administrative officers, chiefs and local religious leaders said by 8%.

2.2.3 Was the conflict resolved?

Was the Conflict Resolved?

42%

Yes
No

58%
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Figure 9: Was the Conflict Resolved?
58% of the respondents said that the conflicts they experienced were never resolved and they
indicated the following as some of the reasons as to why they felt that the conflicts have not been
solved:
“No dialogue has occurred yet” said by 61%
“Politicians are selfish and do not want to work together” said by 15%
“The existing discord between police and citizens” said by 7%
“The root causes of the conflicts have not been addressed since 2007” said by 6%
“Forcing people to accept and move on and intimidation” said by 11%

2.2.4 Give ways in which the conflicts you have listed can/ could be solved.
Most of the respondents; 74% suggested that the conflicts can be solved through dialogue and
mediation, other ways suggested by the respondents are; through respect of the rule of law suggested
by 6%, sensitizing the youth to avoid negative political influence suggested by 7%, civic education
suggested by 5%, equal distribution and sharing of resources, employment and empowerment of the
people and security forces avoiding excessive force suggested by 4%, 3% and 1% of the respondents
respectively.

Give Ways in Which the Conflicts you have
Listed can/could be Solved
4%

6%

2% 4%

Security forces should avoid excessive force

6%

Employment and empowerment of the people

6%
Dialogue and mediation
Civic education
Sensitizing the youth to avoid negative
political influence
Equal distribution and sharing of resources

72%

Figure 10: Ways in which the conflicts can/ could be solved.
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10

15

civic education through
workshops and seminars

60

13

Preaching peace,
organizing peace initiatives
reconciliation and cohesion
with leaders
among tribes

Be non partisan while
driving peace process

2

What Role does the Parish have in Solving the Conflicts?

2.2.5 What role does the Parish have in solving the conflicts?

70
60
50
40
30
20
10
0
Center for Healing and
reconciliation
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According to the respondents, local parishes have been involved in solving some of the conflicts they have experienced in the past. 53.2%
said that their parishes have been involved in preaching peace, reconciliation and cohesion among different tribes, 12.3% said that their
parishes are carrying out civic education through workshops and seminars, while only 1.2% said that their parishes are involved in praying
for peace as indicated in the figure above.

Figure 11: The role of the Parish in solving the conflicts.

Percentage
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The following are some of the striking responses said by the respondents on the roles of the
parish:
“Strengthening, advocating and educating CJPC.”
“Teaching them the power of forgiveness.”
“Teaching SCC on peaceful methods of conflict resolution.”
“Condemning evils and injustices in the church, transformation, creating awareness on human rights.”
“Serving the Christians without considering their tribes.”

2.2.6 List three pressing challenges faced by the youths in this country at the:
a) Family level

Pressing Challenges Faced by the Youth at the
Family Level
35%
30%
25%
20%
15%
10%
5%
0%

34%

31%

23%

16% 16% 20%
5%

7%

5%

8%

Figure 12: Pressing Challenges Faced by the Youth at the Family Level

Yes

Note: Each of the variables represented in the figure
above is a stand alone: please refer to annex 1 for
further details

The youths are facing several challenges based on the research findings. Majority of the respondents;
35% said unemployment and idleness is the main challenge faced by youths at the family level,
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followed by poverty at 19%. The least mentioned challenge by the respondents is exploitation by
politicians at 1% as further indicated in the figure above.
b) Community Level
The most reported challenge faced by the youths at the community level is unemployment and
idleness said by 43% of the respondents, followed by drug abuse said by 37% of the respondents.
Other challenges include: tribalism, misuse by politicians and illiteracy amongst others as further
indicated in the figure below.

Pressing Challenges Faced by the Youth at the
Community Level
45%
40%
35%
30%
25%
20%
15%
10%
5%
0%

44%
37%

9%

13%
8%

13%
5%

12%
2%

4%

3%

Figure 13: Pressing Challenges Faced by the Youths at the Community Level
Note: Each of the variables represented in the
figure above is a stand-alone: please refer to
annex 1 for further details

c) County level

As indicated in the figure below, unemployment was said to be the main challenge faced by the
youths at county levels by 63% of the respondents. Radicalization was the least said, by just 2%and
was mainly mentioned in counties in the Coastal region of the country.
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Pressing Challenges Faced by the Youth at the
County Level
70%
60%
50%
40%
30%
20%
10%
0%

63%

8%

27%

11%

7%

7%

1%

7%

6%

2%

Figure 14: Pressing Challenges faced by the Youths at County Level
Note: Each of the variables represented in the figure
above is a stand-alone: please refer to annex 1 for
further details

d) National Level

At the national level, unemployment was the mostly mentioned problem faced by the youth at, 30%.
Other challenges are: drug abuse, tribal discrimination, poor selection of courses and lack of
representation, said by 20%, 11%, 5% and 4% of the respondents respectively.
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Pressing Challenges Faced by the Youth
at the National Level

11%
5%

30%

3%

Unemployment
Lack of political good will
Misuse by politicians
Radicalization

11%

Poor Selection of Courses

8%

Lack of Representation

Note: Each of the variables represented in the figure
above is a stand alone: please refer to annex 1 for
further details

Figure 15: Pressing Challenges faced by the Youths at the National Level

2.2.7 In your opinion, how best can the nation tap into the youth potential in creating jobs at
these levels:
a) Family
Most of the respondents; 33% said that the nation can tap into the youth‟s potential by creating jobs
through parental guidance and mentorship and use of available resources as indicated in the figure
below.
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How Best can the Nation Tap into Youth
Potential in Creating Jobs at the Family Level?
35%
30%
25%
20%
10%
5%

31%

29%

15%
10%

14%

20%
4%

0%

8%

8%

5%

Figure 16: Best Ways in which the Nation can Tap into the Youths Potential In Creating
Jobs at the Family Level
Note: Each of the variables represented in the figure above
is a stand-alone: please refer to annex 1 for further details

b) Community
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How Best can the Nation Tap into Youth Potential
in Creating Jobs at the Community Level?
14%

18%

Have More Technical Schools

18%

offer training and youth forums
involvement in community work

9%

Youth Entrepreneurship

41%

Prioritization of youth
Guidance And Counseling

28%

Involvement in decision making
24%

Figure 17: Best Ways in which the Nation can Tap into the Youths Potential at the
Community Level
Note: Each of the variables represented in the figure
above is a stand-alone: please refer to annex 1 for
further details

c) County

How Best can the Nation Tap into Youth Potential
in Creating Jobs at the County Level?
8%
11%

23%

open local markets

9%

Attract Investors

5%

49%

19%

create jobs and tender
opportunities
29%

Provide an enabling environment

13%

Note: Each of the variables represented in the figure
Create
youth
talent
centres
above is a stand-alone:
please
refer
to annex
1 for
further details

Figure 18: Best Ways in which the Nation can Tap into the Youths Potential at the County
Level.
Note: Each of the variables represented in the figure above is a standalone: please refer to annex 1 for further details
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d) National

How Best can the Nation Tap into Youth Potential
in Creating Jobs at the National Level?
youth empowerment funds

11%

16%

20%

30%

Supporting Innovations

20%

14%

Equitable distribution of Youth
Fund

11%

offer training opportunities

20%
50%

Employment
Creating An Enabling Environment
For Investors

Figure 19: Best Ways in which the Nation can Tap into the Youths Potential at the National
Level.
Note: Each of the variables represented in the figure above is
a stand-alone: please refer to annex 1 for further details

2.2.8 What are the fruits of dialogue at the following levels?
a) Family
Most of the respondents; 32% considered forgiveness and cohesion as the main fruit of dialogue at
the family level. Other positive outcomes of dialogue are: openness, love and unity, restoration of
family values and development.
Figure below gives further details on the above.
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What are the Fruits of Dialogue at
Family Level?
Forgiveness and cohesion

7% 4%
34%

23%

Openness love and unity
Mutual understanding and a sense
of belonging
Restoration of family values

32%

Development

Figure 20: The fruits of dialogue at the Family Level
b) Community

Fruits of dialogue at community
8% 4%

Peace and reconciliation
Unity that will result in
working together

49%
39%

Sense of responsibilty
Improved security and a
healthy populace

Figure 21: The Fruits of Dialogue at the Community Level.
Majority of the respondents; 36% said that the fruits of the dialogue at the community level will be
unity that will result in people working together. Other fruits are peace and reconciliation said by
33%, sense of responsibility amongst the citizens at 18% and improved security and a healthy
populace at 13%.
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c) County

What are the Fruits of Dialogue at County
Level?
40.0
35.0
30.0
25.0
20.0
15.0
10.0
5.0
0.0
Improved
leadership

Healing and
reconciliation

Equal distribution
of resources and
services

Growth and
development

Employment

Peace, harmony
and coexistence

Figure 22: The Fruits of Dialogue at the County Level.
34% of the respondents indicated that dialogue would lead to peace, harmony and coexistence at the
county level.
d) Nation

What are the Fruits of Dialogue at National Level?
3%
5%

Indivisive politics

3% 6%

Peace, solidarity and respect to
human dignity

17%

Economic stability and prosperity
Good governance
66%

Condicive working environment
Equal distribution of services
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Figure 23: The Fruits of Dialogue at the National Level
66% said that dialogue would lead to peace, solidarity and respect to human dignity, while 17% said
that it would lead to economic stability and prosperity. Other fruits of dialogue are: indivisive
politics at 6%; conducive working environment at 3%; equal distribution of services at, 3% and good
governance at 5%.

2.2.9 Are there any militia groups in your area?
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Are there Any Militia Groups in
Your Community?
57%

Yes

43%

No

Are there Any Militia Groups in
Your County?
No
35%
Yes
65%

Are there Any Militia Groups in
Your Nation?
13%
Yes

87%

No

Figure 24: The Existence of Militia Groups at the Community, County and National Levels.
Only 43% of the respondents said there‟s existence of militia groups at their communities while 65%
of the respondents said there‟s existence of militia groups in their counties and 87% said there‟s
existence of militia groups at the national level. The respondents indicated the following as some of
the causes of formation of these groups:
“Influence of drugs” said by 20%
“Unemployment and idleness” said by 60%
“Clan and ethnic groupings” said by 16%
“Poverty “said by16%
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“Peer pressure” said by 9%
“Hunger for power and unresolved political differences” said by 24%

2.2.10 What can be done to address the plight of militia groups?

What can be Done to Address the Plight
of Militia Groups?

4%

empower the youth with moral and
spiritual values

15%

29%

form income generating ventures

22%

listen to their grievances and come
up with an all-inclusive solution

30%

making sure natural resources are
shared equitably and effectively
Through peace conferences and
civic education

Figure 25: What Can be Done to Address the Plight of Militia Groups.
Majority of the respondents; 30% indicated that the problem of militia groups can be addressed by
forming income generating ventures, 29% said empowering youths with moral and spiritual values
will help in addressing formation of militia groups problem, 22% said that listening to their
grievances and coming up with an all-inclusive solution could help, 15% said that through peace
conferences and civic education and 4% said that through making sure natural resources are shared
equitably and effectively.
2.2.11. In your own understanding, what is hate speech?
A good number of the respondents; 30% understand hate speech as talking evil of other people,
tribe and community, 25% understand it as words used that stir discord and conflict in society. 17%
understand it as speech that is intended to offend, insult or intimidate somebody else while 6%
understand it as creation of rumors.
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What in Your Own Understanding is
Hatespeech?

17%

6%

creation of romours
22%

Reckless or provocative talk that
endangers others
talking evil of other people, tribes
and community

25%

words used that stir discord and
conflict in society
speech that is intended to insult,
offend or intimidate somebody else

30%

Figure 26: Understanding of what hate speech is.
2.2.12. Are you aware of people sending hateful messages on social media or other channels
of communication such as radio, TV and newspapers?

Are You Aware of People Sending Hateful
Messages on Social Media and other Channels
of Communication?
No
13%

Yes
87%

Figure 27: Awareness of People Spreading Hate Speech On Social Media.
A big number of the respondents; 87% are aware of people spreading hateful messages on social
media. The respondents suggested the following to be done in order to stop the spread of such
messages:
Ensuring legal action is taken and social media platforms should restrict those found culpable; 43%
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Preaching cohesion to citizens and vetting of content being aired; 36%
A law to be put in place on the use of social media and ensure adherence; 21%
2.2.13. Identify no more than three key national challenges, if any, to the security and
peaceful existence amongst Kenyans?

Key National Challenges to the Security
and Peaceful Existence amongst Kenyans
10% 3%
political animosity

28%
50%

unequal distrribution of resources
Divisive politics

21%

negative ethnicity and tribalism
14%

escalating militia groups
corruption

6%

unemployment

11%

insecurity

14%

58%

incitement
disrespect to rule of law
Divisive politics

25%
31%

religious prejudice

14%

food insecurity

Figure 28: Key National Challenges to the Security and Peaceful Existence.
Note: Each of the variables represented in the
figure above is stand alone: please refer to
annex 1 for further details

Most of the respondents; 58% consider unemployment to be a key national challenge and that has
hindered peaceful co-existence. This is followed by escalating militia groups which was said by 50%
of the respondents then unequal distribution of resources mentioned by 31% and negative ethnicity
and tribalism mentioned by 30% of the respondents.
2.2.14. What do you think are the political parties’ role to bring about national healing and
cohesion?

Majority of the respondents; 59% believe that political parties should preach peace and harmony
among citizens and encourage dialogue to solve conflicts, 13% said that the party members should
stop being selfish, 15% mentioned that the political parties should not be formed on tribal basis,
while 13 % believe that political parties should avoid divisive politics.
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What are the Political Parties Roles in Bringing
about National Healing and Cohesion?
preach peace and harmony among citizens and encourage dialogue to solve conflicts
They should stop being selfish
political parties should not be formed on tribal basis
They should avoid divisive politics
13%
15%
59%

13%

Figure 29: Roles of Political Parties in Bringing about National Healing and Cohesion.
The respondents said that the political parties can do these by:
“They should listen to the common Mwananchi” said by 10%
“Organize peaceful talks, avoid segregation and biasness through the media” said by 35%
“They should encourage dialogue and form avenues for inclusivity to both divides” said by 28%
“Party leaders to call for dialogue” said by 9%
2.2.15. The Catholic Bishops have consistently advised that a constructive dialogue should
be held so as to reconcile our nation. Do you agree with them?
A good number of the respondents; 95% agree with the Catholic Bishops on the call for a
constructive dialogue, but they mentioned the following as areas to be put into consideration:
“But should be focused on the aim”
“But they should not be biased and adhere to the law of the land”
“The Bishops have good ideas about making peace but it should start from down up”
“Dialogue is a sure way and means to bring home mediation, but it should be a daily agenda”
“Proactively so that they don't come late and even seem to be partisan”
“Should be neutral in their decisions”
“Starting from the root cause of the conflict”
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Do You Agree with the Catholic Bishops on
a Call for Constructive Dialogue so as to
Reconcile the Nation?
No
5%
Yes

Yes
95%

No

Figure 30: Respondents’ responses on their stand with the Catholic Bishops call for
Dialogue
2.2.16. In your opinion, who should be involved in the dialogue and why?
69% of the respondents said that both principals and their deputies should be involved in the
dialogue, followed by religious leaders said by 64%. 52% said that politicians and political parties
should be involved in the dialogue, this was followed by common “mwananchi” at 14% as indicated
below.

Who Should be Involved in the Dialogue?
70%
60%
50%
40%
30%
20%
10%
0%
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Figure 31: Who should participate in the Dialogue.
Why?
The respondents suggested the first three because:
a) Both principals and their deputies: “They are the key people involved; as much as the government is
in power it should not forget the 6 million people who voted for the opposition. They are the root cause of
misunderstanding. They are the main stakeholders in politics.”
b) Religious leaders: “They are the key players; to ensure accountability and transparency in the process.
They play a big role at the family, community, county and national levels.”
c) Politicians and political parties: “They are the key players and have massive following; politicians
are the ones who cause the conflicts; each party has its own people to talk to.”

2.2.17. At what level should the dialogue be held and where?

At what Level should the Dialogue be
Held?

16%

50%

County
National

15%

Community
Family
76%

Local Church

42%

Figure 32: At what Level should the Dialogue be Held
Note: Each of the variables represented in the figure
above is stand alone: please refer to annex 1 for
further details

76% of the respondents suggested that the dialogue should be held at the national level, 50% of the
respondents suggested that it be held at the community and county levels, with only 15% suggesting
that it be held at the family level.
2.2.18. List any four issues that should be discussed during this dialogue
In the dialogue, 54% of the respondents suggested that issues on peace, justice and security be
discussed; 20% suggested that corruption and the rule of law; 16% suggested employment and 18%
suggested electoral injustices.
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List Any Four Issues that should be Discussed During
this Dialogue
10%

16%

20%
54%

Employment

peace, justice and security

corruption and the rule of law

Electoral injustices

Figure 33: Four Key Issues to be Discussed During the Dialogue
2.2.19. At your level, what are you doing to initiate the dialogue, it at all?
Majority of the respondents; 58% are involved in creating peace and justice forums as personal
efforts towards initiating dialogue.

What are You Doing to Initiate
Dialogue?
11%
Creating peace and justice forums

31%

Initiating dialogue

58%

Advocacy on public participation
and good governance

Figure 34: What the Respondents are Doing to Initiate Dialogue.
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The respondents said the following:
“At my family level and in church group that I belong to.”
“Create awareness on dialogue through church and Community Based Organization.”
“Criticize others.”
“Having community meetings most of the time.”
“Identify the main problem affecting the society.”
“Serving all clients regardless of their tribes (CWH).”
“Sharing peace among ourselves in the community.”
“Telling a friend that we are one.”
“Through my local priest.”
“To encourage the leaders and have a dialogue with them.”
“To live in harmony with everyone.”
“Teach peace and justice at SCC level.”
“Try to educate friends and relatives on issues of staying together in love and harmony.”
2.2.20. What are some of the outcomes you expect or will be pleased to see out of this
dialogue?
Most of the respondents, 55% expects healing and coexistence in the nation as one of the outcome
of dialogue. 19% expects a just society, 18% expects improved economy and 8% expects one
country with equality and equity in resources allocation.
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What Outcomes do You Expect?
one country with equality and
equity in resource allocation and
distribution

9%
34%

A just society despite people’s
ethnic, social and political
inclination

38%

Healing and coexistence

19%

Improved economy

Figure 35: Expected Outcomes from the Dialogue
The respondents further said the following:
“At least the change will gradually come as many people's hearts will be loosened.”
“End to electoral fraud in Kenya, reduced cases of hate speech, unity, fairness, equity across the nation equal treatment
to all, security, availability of resources.”
“Free and fair elections, national unity, creation of more posts, independent judiciary.”
“Good governance healing and peace will prevail and all people will live in harmony.”
“Inclusion individual community will get good friendly outcome, unity enhanced.”
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2.2.21 Cross Tabulation
Counties and perception of militia presence
County

Taita
Taveta
Nyeri
Nakuru

Frequency
Percentage
Frequency
Percentage
Frequency
Percentage

Nairobi

Frequency
Percentage

Mombasa

Frequency
Percentage

Migori

Frequency
Percentage
Frequency
Percentage
Frequency
Percentage

Marsabit
Makueni
Machakos

Frequency
Percentage
Kwale
Frequency
Percentage
Kisumu
Frequency
Percentage
Kilifi
Frequency
Percentage
Kiambu
Frequency
Percentage
Kericho
Frequency
Percentage
Kakamega Frequency
Percentage
Homabay

Frequency
Percentage

Are there any
militia groups in
your community
Yes
No
Total
4
22
26
1.3% 5.4% 3.6%
0
1
1
0.0%
.2%
.1%
63
87
150
20.1 21.4 20.8
%
%
%
32
12
44
10.2 3.0% 6.1%
%
112
54
166
35.7 13.3 23.1
%
%
%
15
7
22
4.8% 1.7% 3.1%
6
7
13
1.9% 1.7% 1.8%
1
47
48
.3% 11.6 6.7%
%
2
8
10
.6% 2.0% 1.4%
13
26
39
4.1% 6.4% 5.4%
29
20
49
9.2% 4.9% 6.8%
2
3
5
.6%
.7%
.7%
4
2
6
1.3%
.5%
.8%
7
21
28
2.2% 5.2% 3.9%
11
53
64
3.5% 13.1 8.9%
%
0
3
3
0.0%
.7%
.4%

Are there any
Are there any militia
militia groups in
groups in your nation
your county
Yes
No
Total Yes
No
Total
8
14
22
20
3
23
1.8% 5.6% 3.1% 3.5% 3.4% 3.5%
0
1
1
0
0
0
0.0%
.4%
.1%
0
0
0
91
52
143
119
23
142
20.3 20.8 20.5
20.7 25.8 21.4%
%
%
%
%
%
35
8
43
6
4
10
7.8% 3.2% 6.2% 1.0% 4.5% 1.5%
157
35.0
%
16
3.6%
12
2.7%
0
0.0%
3
.7%
30
6.7%
38
8.5%
3
.7%
7
1.6%
7
1.6%
17
3.8%
0
0.0%
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11
4.4%
6
2.4%
1
.4%
39
15.6
%
8
3.2%
8
3.2%
11
4.4%
1
.4%
0
0.0%
21
8.4%
47
18.8
%
3
1.2%

168
24.0
%
22
3.1%
13
1.9%
39
5.6%

163
28.3
%
19
3.3%
10
1.7%
29
5.0%

11
1.6%
38
5.4%
49
7.0%
4
.6%
7
1.0%
28
4.0%
64
9.2%

10
1.7%
34
5.9%
45
7.8%
3
.5%
1
.2%
22
3.8%
54
9.4%

3
.4%

1
.2%

4
4.5%

167
25.2%

4
4.5%
1
1.1%
18
20.2
%
2
2.2%
4
4.5%
4
4.5%
0
0.0%
0
0.0%
5
5.6%
11
12.4
%
2
2.2%

23
3.5%
11
1.7%
47
7.1%
12
1.8%
38
5.7%
49
7.4%
3
.5%
1
.2%
27
4.1%
65
9.8%
3
.5%
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Busia
Bungoma
Bomet
Baringo

Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage

7
2.2%
3
1.0%
1
.3%
1
.3%

12
3.0%
7
1.7%
5
1.2%
9
2.2%

19
2.6%
10
1.4%
6
.8%
10
1.4%

13
2.9%
6
1.3%
2
.4%
3
.7%
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6
2.4%
3
1.2%
4
1.6%
6
2.4%

19
2.7%
9
1.3%
6
.9%
9
1.3%

17
3.0%
7
1.2%
5
.9%
9
1.6%

2
2.2%
2
2.2%
0
0.0%
0
0.0%

19
2.9%
9
1.4%
5
.8%
9
1.4%
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Cross tabulation of Counties and the Presence of
Militia Groups at County Level
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Cross tabulation on gender and need for dialogue:
Variable used: Do you agree with the Catholic Bishops that a constructive dialogue be held
so as to reconcile our nation.
Gender
Female
Male
Total

Frequency
Percentage
Frequency
Percentage

Yes
218

No
43.2%
287
56.8%
505

21

Total

56.8%
16
43.2%
37

239
44.1%
303
55.9%
542

Cross Tabulation of Gender and the Need for
Dialogue
Percentage of No2

Percentage of Yes2

5
Male
95

9
Female
91
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Cross tabulation on age groups and need for dialogue:
Variable used: How best, should the healing be brought about by political parties
Age
category

They
should
listen to the
common
mwananchi

60-75

Frequency

45-60

Percentage
Frequency

35-45

Percentage
Frequency

20-35

Percentage
Frequency

Total

Percentage

Organize
peaceful
talks, avoid
segregation
and biasness
through
media

9
12.9%

They
Party leaders Total
should
to call for
encourage
dialogue
dialogue
and form
avenues for
inclusivity
to both
divides
30
20
7
66
11.8%
9.6%
12.1% 11.2%

12
17.1%

53
20.9%

58
27.9%

16
27.6%

139
23.6%

16
22.9%

65
25.6%

57
27.4%

14
24.1%

152
25.8%

33
47.1%

106
41.7%

73
35.1%

21
36.2%

233
39.5%

70

254

208

58

590

Cross tabulation on counties and need for dialogue:
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Variable used: Do you agree with the Catholic Bishops that a constructive dialogue be held
so as to reconcile our nation.
County
Taita Taveta
Nyeri
Nakuru
Nairobi
Mombasa
Migori
Marsabit
Makueni
Machakos
Kwale
Kisumu
Kilifi
Kiambu
Kericho
Kakamega
Homabay
Busia
Bungoma
Bomet
Baringo
Total

Yes
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency
Percentage
Frequency

No
27
3.6%
1
.1%
156
20.9%
32
4.3%
162
21.7%
21
2.8%
15
2.0%
58
7.8%
14
1.9%
49
6.6%
51
6.8%
4
.5%
6
.8%
29
3.9%
72
9.6%
5
.7%
20
2.7%
10
1.3%
5
.7%
9
1.2%
747
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Total
1
2.4%
0
0.0%
11
26.8%
17
41.5%
8
19.5%
1
2.4%
0
0.0%
0
0.0%
0
0.0%
0
0.0%
0
0.0%
0
0.0%
1
2.4%
0
0.0%
0
0.0%
0
0.0%
0
0.0%
0
0.0%
1
2.4%
1
2.4%
41

28
3.6%
1
.1%
167
21.2%
49
6.2%
170
21.6%
22
2.8%
15
1.9%
58
7.4%
14
1.8%
49
6.2%
51
6.5%
4
.5%
7
.9%
29
3.7%
72
9.1%
5
.6%
20
2.5%
10
1.3%
6
.8%
10
1.3%
788
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Percentage

100

100

100

3.0. POINTS FURTHER DEDUCED FROM
THE STUDY
3.1. Presence of unspoken of conflicts and possible mitigation frameworks
There is an agreeable spread of acknowledgement that there are conflicts in our communities and
counties. This can be related to the 55% of the Respondents who claimed that politicians were at the
center of conflicts, while youth occupied the second slot of being part of conflicts at 34%. Looking
at the trend, where almost each sector of population is involved in conflicts, the research
demonstrates the presence of unresolved differences between groups. Why politicians featured
prominently is because elections are the opportune moments for people to express themselves. This
raises two fundamental issues: a) are politicians the problem: and or: are the politicians best placed
to spread and complicate the conflict? Therefore how does the prominent presence of politicians
affect or determine the conflict mitigation framework? Where is the space of people, if the research
as indicated has revealed that only 18% ordinary citizens find a problem with conflicts? This
presents us with an opportunity to ask, if such scenarios only leave the country with politically
inclined mitigation frameworks? Therefore, what are the chances for sustainability, if the majority of
people affected are absent from the table of solutions.
3.2. The place of the church and other religious institutions
With 60% of the respondents making claim that parishes preached peace and reconciliation,
emphasizing cohesion, there is a strong indication that religious leadership is fundamentally strategic
in magnifying conflict handling. Second, the church just as is other worship places is a multi-ethnic
center, where people of different backgrounds and political affiliations are unified under the value of
faith. Therefore, such institutions are not only convergence points in promoting peace, but strategic
in the development of sustainable conflict mitigation schemes; Third, the church has been
represented as learning center with 15% appreciating its role in healing and reconciliation, while 10%
acknowledging the civic education role. Most people gain access to information from the religious
institution. It is important that such strategic institutions be central in forming, funding and
facilitating conflict transformation.
3.3. Capturing the resigned community
When asked about the outcomes of national dialogue, most people at 66% concluded that peace,
solidarity and respect to human dignity and only 17% thought that this will lead to economic
stability.in an ordinary sense, looking at Kenya and the cries in the public domain that Kenya has
divisive politics, the research‟s revelations are of the contrary. This is an indication of a resigned
community, which has accepted that the “status quo” is too strong to be changed or it does not
translate to much at the grassroots even if it did. Such positions demonstrate the impact of passivity,
which is prevalent in the country. In comparison to the fact that 60% of youth seek employment at
the national level, it is a fallacy then the only 17% would wish that national dialogue happened.
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3.4. Placing People to People approaches
In discussions with respondents about the issues to be discussed during dialogue a few issues came
up. Prominent was the need for peace, security and justice at 54%, followed closely with youth
employment at 16%, and corruption and rule of law at 20%. This shows how people driven issues
are important. It seems from the respondents, that issues of common good are more important to
the people. If the large number of people are happy, then the we can live in a country with all other
challenges including absence of electoral justice which scored only 10%. We must focus on
approaches and issues that foment and fund the relationship between or among people
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4.0. LITERATURE REVIEW
4.1 The Conflict Masks in Kenya: The hidden shotgun
4.1.1 Contemporary conflict perspective and trajectory in Kenya
Since 1992 Kenya has constantly and almost predictably experienced violence between and during
election years. This is not to say that in previous elections Kenya did not experience violence, but to
affirm that it acquired its cyclic and periodic phenomenon. Many people have died, while property
of unqualified value destroyed. Livelihoods have been lost and production years of some
communities and individuals reduced beyond redemption.1 2007, however, was the year that grave
effects of ethnic violence manifested, with the loss of about 1,300 lives and internal displacement of
over 300,000 persons. Conflict handling experts, however offer that not unless ethnicity is
politicized there can never be any conflict nor violence therefrom.2
There are commentators who argue that conflicts in Kenya are caused by ethnic hegemony and the
resistance that grows from unequal ethnic relationships. This is a quick sale and easier concept to
explain. Nonetheless, this interpretation is justified if backed by racist tendencies and trends.3
Without discounting the veracity of such insinuations, those from such school of thought have
provided scientific evidence to demonstrate it. Ethnic violence has been experienced, sometimes
intermittently but often times progressively. In Kenya many perspectives have been given, including
suggestions of genocide.4 The rationale is mirrored in the clear manifestation of ethnic differences,
which over time have characterized violence in the country.
The question that writers such as Robert Simpson have tried to deal with is whether ethnic or racial
conflict occurs for the sake of simple and outright ethnic identifications? The bigger question has
been, what are some of the causes that bring about disaffection between two or more communities?
In their study about racist violence in the United States of America (USA), titled the “social anatomy
of racial and ethnic disparities in violence”, they argue that racial and ethnic violence has underlying
drivers. Specifically, they assert that such violence is a marker for a constellation of external and
malleable social contexts which are differentially allocated by racial/ethnic status in American
society. Therefore to make clear their argument, they hypothesize that segregation by social contexts
exposes members of racial and ethnic minority groups to key violence including or violence
protecting conditions.5 In essence Robert Simpson and his team are of the opinion that race and
ethnicity in themselves are not any cause of conflict or violence.
By 2015 records Kenya was rated as the seventh most violent country in the Armed Conflict
Location and Event Data Project (ACLED). This was supported by statistics indicating that between
1997 and September 2013 about 3,500 people had died directly as a result of politically motivated

1

Walter Oyugi, Politicised Ethnic Conflict in Kenya: A Periodic Phenomenon, (African Union, 2000) Conference
National Elections Monitoring Unit (NEMU), Courting disaster: A Report on the Ethnic clashes, (Nairobi:
NEMU, 1993).
3
Brigitte Rohwerder, Conflict Analysis of Kenya (Birmingham, UK: GSDRC, University of Birmingham, 2015).
4
The Sentinel project for genocide prevention, The Risk of genocide in Kenya, (The Sentinel project, 2011)
September report
5
Robert J. Sampson, Jeffrey D. Morenoff, and Stephen Raudenbush, Social anatomy of racial and ethnic disparities
in violence, (February, 2005) Vol 95, 2 AJPH
2
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violence.6 Stark details that Kenya hosts many internally displaced persons (IDPs) is a reality that
conflict experts proffer as evidence that the country is candidate for unstable peace.7
Why should elections be a source of conflict in Kenya? Effective response to this concern, is akin to
carrying the aspirations of over 45 million people to the decision making table, where resources and
opportunities are identified, distributed and allocated. Elections are processes whose results
constitute high end space to determine the efforts that may reduce or eradicate socio-economic
vulnerabilities of people and regions. While a good number of authors have posited that Kenya‟s
history is significantly defined by ethnic and political divisions, as well as polarization and
competition of leadership spaces, there are evidentiary trends indicating that as a country, systemic
efforts have failed to address perceived marginalization and open ethnic driven sharing of
opportunities (spoken about in hushed tones). Therefore, as it has been pointed out, elections then
become the platform upon which Kenyans express their anger, frustrations and disdain over
negative effects of inequitable structures.
Elections in Kenya have become a source of violence and this cannot be disputed. This, as has been
explained by Amber Huff, et al, is seen as the beginning of state making. The simple interpretation
by most voters is consolidation of economic instruments of production and distribution of power to
publics of choice. In turn this makes politicization of ethnicities a strategic ideology in mobilizing
reliable support bases to push for communal, elite and sometimes personal interests.8 According to
Amber Huff, state making has underpinned the various sources of conflicts as points of departure or
convergence in pursuing inter-ethnic dis/harmony. In essence the conflicts scenarios have either
defined unification or disintegration of identities. The identities have made the political journey to
office a contest that is linear and adversarial, because instrumentalization and political polarization
have consistently served as a basis to claim land9 and other resources against regimes.10
4.1.2. Case for newer lenses of reviewing conflicts in Kenya
There is growing body of knowledge suggesting that conflicts in Kenya be framed in a way that
addresses root causes of violence. As it seems, efforts are shy of debating resources as the main
driver for intractable conflict in the country. While there is no silver bullet for violence reduction,
there is consensus that considerable investments be made in generating expertise and knowledge of
conflicts particularly around micro dynamics of conflicts and localized conflict systems.11 There is
appreciation that conflict mapping has been carried on for far too long, but the lacuna which include
less consideration of people‟s meanings to conflicts tends to demonstrate a continuum of misguided
interventions. In an attempt to ensure that journalists undertake proper and professional reporting
of conflicts, the Media Council of Kenya (MCK) has developed a training handbook entitled
6

ACLED, Regional report, Kenya, (December, 2013)
Gibbons, S. (2014). Draft discussion brief: Towards peace and security in dry land Kenya: the demand for a new
approach, Pastoralist Parliamentary Group and dry lands Learning and Capacity Building Initiative for Improved
Policy and Practice in the Horn of Africa.
8
Amber Huff, et al, Violence and Violence Reduction Efforts in Kenya, Uganda, Ghana and Ivory Coast: Insights and
Lessons towards Achieving SDG 16, Evidence report (2016)
9
Kariuki, Samuel. ‘We have been to hell and back…’: Can a botched land reform programme explain Kenya’s
political crisis? (1963–2008). Journal of African elections, (2008), special issue: Kenya, 7 (2), pp. 135–172
10
Oketch, A. ‘Gendered Security: between Ethno-nationalism and Constitution making in Kenya’, (2013) 6: 1 APCJ,
29
7

11

Muema Wambua, The ethnification of electoral conflicts in Kenya: Options for positive peace, (2017), found on
http://www.accord.org.za/ajcr-issues/ethnification-electoral-conflicts-kenya/, accessed on 27th April 2018
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“Anatomy of Conflict: A Conflict Analysis Handbook for Journalists: towards conflict sensitive reporting” upon
which journalists‟ competencies are chiseled to help provide a reality laden conflict reporting.12
Wambua Muema, says that it is critical for a clear understanding between and across the factors that
broadly cause conflicts. This is proper at two levels: a) it provides for the development of
comprehensive conflict resolution mechanisms; and b) it is foundational in identifying and
proliferating area specific early warning systems.13 Besides it offers a range of grounds and pillars
able to facilitate positive peace. The misrepresentation of conflicts has in a way turned Kenya into a
port of cyclic and intermittent negative peace.14 This partially explains the periodic election related
violence
In fact some commentators have proposed that elections must not be seen as processes for electing
leadership, but as public participation in which citizens seek space to allocate power, resources and
opportunities. A case in point is the views given about the 1992 and 2002 general elections. In this
election it is said that Kenyan voters were protesting the misdemeanors of one party rule, massive
economic plunder, corruption, and ineffective governance not mentioning human rights violations.
Knowing the stakes in terms of power and resources, the political elite have often employed.
Unfortunately conflicts in Kenya are given political face, even when the cause and courses are socioeconomic. The hand shake between His Excellency the President Uhuru Kenyatta and opposition
leader Right Honourable Raila Odinga attests to this assertion. While many Kenyans died and some
economically and socially maimed, there still lacks a process to clearly bring on board the concerns
for such Kenyans. This is a manifestation of conflict trajectories that are do not necessarily reflect
the aspiration of Kenyans. Elias Mokua states “To achieve a just and peaceful country, it is imperative that we
involve the grassroots and build our house – Kenya – through a bottom-up approach.”15

12

See http://www.mediacouncil.or.ke/en/mck/images/Gallery/Monitoring/Anatomy-of-Conflict.pdf, accessed on
27th April 2018
13
Ibid
14
Kanyinga, Karuti and Duncan Okello eds, Tensions and reversals in democratic transitions: The Kenya 2007
general elections. (Nairobi, Society for International Development and Institute for Development Studies, 2010.
15
Elias Mokua, Bring along all to heal a divided nation, (Nairobi, February 15, 2018), Daily Nation
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5.0. CONSTITUTIONALISM AND RULE OF
LAW
5.1. Constitutionalism
Constitutionalism is the exercise of power within the confines of the Constitution. Limiting the
government in order to protect citizens from arbitrary rule while allowing the government to
proficiently operate and govern within Constitutional limits is what encompasses Constitutionalism.
The limitation placed upon the state in so far as its relations with the citizens is concerned and the
unequivocally defined mechanism to ensure limitation on governments are enforceable legally, are
the two pillars upon which Constitutionalism rests. According to Charles Fombad (2011), modern
Constitutionalism has six core elements: I.) recognition and protection of fundamental rights and
freedoms; ii) the separation of powers; iii) an independent judiciary; iv) the review of the
Constitutionality of laws; v) the control of the amendment of the Constitution; and vi) institutions
that support democracy.16 He warns however that first, Constitutionalism is not a static principle
therefore the core principles can change where better ways are devised to protect citizens through
government limitation. Secondly, Constitutionalism is not guaranteed by the mere presence of
institutionalization of the core elements. Nevertheless their presence improves the existence of
Constitutionalism17
In the second meaning of the term Constitutionalism, the Oxford Dictionary defines it as
“adherence to Constitutional principles”. Roger Scruton18 defines it as “advocacy of Constitutional
government” where there is channeling and limiting of a government through a Constitution. This is
a concept that clearly demonstrates that the government is not free to do as it pleases but rather its
authority is limited and bound by laws.19 The concept of Constitutionalism rests on the existence of
a Constitution whether unwritten or written.
Constitutionalism as a concept was exercised in ancient Greece. It has since evolved following
through to the Roman Empire and then England.20 In the year 1215 a group of wealthy nobles in
England forced King John to sign a Magna Carta. Magna Carta was a document that held provisions
on the limitation of the kings‟ powers. The precedent of limited government was set by this
document back then. Following the English Glorious Revolution where the people rejected King
James II‟s rule because of his pro catholic policies, the English citizen invited William to come to
their country and become a new king in 1689. It was during King William III‟s reign that a Bill of
rights was signed which gave rights to English citizens while placing limits to the monarch and
parliament. The philosophy of Constitutionalism was cemented by John Locke, an English Political
Theorist, who developed the concept of social contract. This meant that the government has a
16

Charles Fombad, Constitutional Reforms And Constitutionalism In Africa: Reflections On Some Current
th
Challenges
And
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Prospects.
(2011)
Extracted
in
April
24 ,
2018
from
https://repository.up.ac.za/bitstream/handle/2263/16941/Fombad-paper-2011.pdf?sequence=1
17
See 1
18
Roger Scruton A Dictionary of Political Thought, (1982),
19
Nate Sullivan, What is Constitutionalism? - Definition, History & Concept. Extracted in April, 24th, 2018 from
https://study.com/academy/lesson/what-is-Constitutionalism-definition-history-concept.html
20
Charles Howard Constitutionalism: Ancient and Modern, (1947)
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contract with the people and in the event that it abuses its power or does not deliver its mandate
then the people would render the contract null and void.21
5.2. Rule of law
The Rule of Law can be defined from two points: Constitutional and Legal. As a legal principal, Rule
of Law defines the rights and duties. This therefore means that all the people within a jurisdiction
are under rule of law. It also refers to legal ruling on a point of law in a case. Constitutionally, Rule
of Law means that “general Constitutional principles are the result of judicial decisions determining
the rights of private individuals in the courts”. Its very existence is as a form of controlling
government‟s way of doing things, its power by way of law.22
On a broader sense, according to Raul and Kristen23 Rule of Law “incorporates such
elements as a strong Constitution with Constitutional limits on power, human rights, an effective
electoral system, a commitment to gender equality, laws to protect minorities and other vulnerable
groups, and a strong civil society”. There exist different concepts of rule of law, however in so far as
government power restrictions are concerned; it refers to organization of public power across
branches of government; executive, legislature and judiciary. A government that respects the Rule of
Law therefore separates its powers to different entities. Simply put Rule of Law “subject‟s
government power to popular control”.24 Rule of Law is the supreme law of the land and everyone
is bound by it.
5.3 Constitutionalism and Rule of Law
The two concepts are sometimes equated as they relate ideas on how to limit state or government
powers. Ten25 argues that on a general sense, they are different. His general definition of the term
Constitutionalism “refers to various Constitutional devices and procedures.” The devices that he
talks about are separation of powers, independence of the judiciary, due process or fair hearings and
respect for individual rights.
Desirability of the Rule of Law is proclaimed by Constitutionalism. According to Howard Graham26,
assimilating and converting statute and precedent into ideals and aspiration into forms into a
Fundamental and Supreme Law is an art of Constitutionalism. Constitutionalism is based upon the
Rule of Law ideal. The two are interlinked and therefore depend on each other. Ifedayo27 affirms
this when he says that “the parameters for ensuring good governance through the Rule of Law are
well spelt out in the Constitution. It is therefore logical to conclude that the relationship among
Constitutionalism, Rule of Law and good governance is inseparable.”
5.4 Constitutionalism and Rule of Law in Kenya
Kenya has seen an improvement in realizing the Rule of Law over the years since 2003 when the
NARCK government took office. That can be supported by the progress made in human rights
21

See 4 above
Ivan Sage (2014) Democracy, Constitutionalism and the Rule of Law: Beholden to Constituent Power
23
Raul Cordenillo and Kristen Sample (2014), Rule of Lawand Constitution Building: The Role of Regional
Organizations. International IDEA
24
See 7 above
25
C. l. Ten, (2007). Constitutionalism and the Rule of Law.
26
Terence Corrigan, (2016). Building Freedom? Securing Constitutionalism and Civil Liberties in Africa: An Analysis
of Evidence from the APR.
27
Dr. Timothy Akomolede (2012). Good Governance, Rule of LawAnd Constitutionalism In Nigeria.
22
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enjoyment and consequently the establishment of Human Rights Commission, gender commission,
law reforms commission among others.
The process to realizing Constitutionalism in Kenya had taken a long time. The review process
emanated from the Kenyan‟s desire to restructure the government, its powers and how it would
relate to its people. Principles such as democracy and people‟s participation, rule law, good
governance, transparency and accountability, integrity human dignity and social justice constituted
an affirmation of the ambition of people of Kenya to set up a society built on a strong foundation of
Constitutionalism. This was realized in the new Constitution as it centers the citizen in governance
by affirming sovereignty of the people while reiterating the rule of law. Further, the new
Constitution states that it is the supreme law of the land and as such binds all state organs at both
levels of government and all persons. Musila28 puts it simply that “the adoption of the Constitution
of Kenya heralds a new beginning for all organs of state and other institutions. The objective was to
clearly demarcate power while establishing a foundation for cooperative government, promote the
rule of law, and ensure that state institutions are more accountable and operate efficiently.”
Implementation of this Constitution however, has been rocky. De Smith29 says that
“Constitutionalism is practiced in a country where the government is genuinely accountable
to an entity or organ distinct from itself, where elections are freely held on a wide franchise
at frequent intervals, where political groups are free to organize in opposition to the
government in office and where there are effective legal guarantees of fundamental civil
liberties enforced by an independent judiciary.”
Looking at his view of what Constitutionalism is vis-a- vis the implementation of the Constitution to
realize Constitutionalism in Kenya, one realizes that it is not taking the path that was envisioned by
the spirit of Kenyan people. The process of policy reforms has been slower than anticipated yet this
remains one of the biggest challenges in Kenya‟s justice system. There are delays perpetrated by
parliament such as the requirement of third gender rule and inaction and outright disregard of the
law by the executive, just to mention a few.
In the recent past, is the executive‟s attack of the judiciary which was within its mandate to interpret
laws and make judgments. This was followed by the continued non-compliance with the judiciary
court order by the section of government namely; the ministry of internal security where the police
refused to obey numerous court orders. This clearly demonstrated that even though there are
instruments that fit within Constitutionalism, adherence to the Rule of Law still remains but an
elusive dream. Kenya is yet to realize Constitutionalism and Rule of Law as stipulated in the
Constitution of Kenya.

28

Godfrey M Musila (2012). The State of Constitutionalism in Kenya in 2012: Embarking on a Journey to Reestablish a New Order
29
S. A. De Smith (1964). The New Commonwealth and its Constitutions
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6.0. RECONCILIATION IN KENYA: WHOSE
PRESERVE?
6.1 Understanding conflicts in Kenya
Typical conflict in Kenya is generally a misunderstanding between two or more individuals or parties
due to differences in ideologies, struggle for scarce resources and power amongst others. Conflicts
mostly cause negative impacts on the society or community where they occur such as: deaths,
injuries, family and social disintegration, loss of property and businesses, displacement of people,
etc.30 Conflicts are not necessarily meant to cause mayhem, but seen as an opportunity to interrogate
the covert and overt causes of strained relationships that then leads to violence.
In comparative terms, conflicts in Kenya are inevitable. There is observation that Kenyan
communities have a higher sense of ethnocentrism and their socialization patterns are largely driven
by ethnic interests. The ego associated by the critical numbers of block security informed by the
unity of persons is crucially a tipping point to pursue both communal and individual interests. In this
regard, both humans and animals are prone to conflict due to the struggle and scramble of the
available resources and services. This narrative can be best be guided by Sigmund Freud‟s
Psychoanalytic theory of personality31, the id is driven by pleasures and it is the work of the ego and
super ego to control it. Once the ego and super ego fail to control the id, then tension arises and
thus a conflict may arise: the case of Kenya in the 1992, 1997 and 2007 post-election experiences.32
Once a conflict arises, peace building and reconciliation processes are usually put in place so as to
contain the conflict and promote peace thus fostering development.
6.2 Mending the strained relationship(s)
Kenya has a history of conflicts that have remained unresolved for considerably many years. Most of
the conflicts are classified as ethnic driven. While this argument continues to be propagated, we have
commentators who seem to say that Kenya‟s problem is absence of equitable sharing of resources
and skewing of opportunities to serve interests away from predominantly weak political
communities.33 However in order to contextualize use of relationship mending mechanisms, it needs
to be understood, that ethnicity is, among many advantages a mobilization strategy to address the
differences posed or brought about by skewed access to what is considered as national assets in the
country. We have those who have argued that such resources are made scarce by the powerful only
allowing access to few with right identification.34
There are numerous ways in which conflicts can be handled. First, Kenya has worked on a number
of approaches, often campaigning for reconciliation before addressing causes and course of the
conflict. This has always turned out to be a cropper. Commentators such as Phillip Bhebhe caution
that one cannot speak of reconciliation when causes of conflicts remain unidentified and unclaimed
30

Understanding Conflict
See https://pjp-eu.coe.int/documents/1017981/7110680/3-Understandingconflict.pdf/0f63c846-6942-4e8f-83c03626f2f73dfa
31
Sigmund Freud Psychoanalytic Theory
32
TJRC Final Report_ Volume IV
33
James Mwita, Ethnic Land Conflict a Constant Struggle in Kenya: A Critical inquest on the role played by the
Methodist
church in Meru County in Kenya, (MF Norwegian School of Theology, 2017)
34
Relief web, Kenya: Inter-communal conflict by county (January - November 2014),
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and unresolved.35 Reconciliation can be defined as an act by which conflicting individuals or parties
begin to walk together towards a path of peace and cohesiveness. Further, it refers to restoration of
broken relationships or uniting individuals or parties that have been alienated and or separated from
each other by conflict to create a harmonious community. Reconciliation and conflict are
interrelated in a causal relationship as the existence of one causes the existence of the other; where
there‟s a conflict there‟s reconciliation and vice versa.36
In the country since 2008 after the grievous post-election violence two instrumental legal
and institutional frameworks were constructed: The National Cohesion and Integration Commission
under the National Cohesion and Integration Act of 2008: and the Truth, Justice and Reconciliation
Commission under the TJRC Act of 2008. These two institutions were established as response
acknowledging that previous conflict handling had not arrived at, or produced sustainable solutions.
However, the authors and recommenders under the auspice of the Eminent Persons in Africa
platform supported this by demanding that the country undertakes a review of public trust
institutions, which would then complement the works of the two commissions. Evidence show that
the Truth, Justice and Reconciliation report may never see the light of day, despite the alleged
anomalies cited in its construction and conclusion(s).37 True as this may be, some concerned parties
(mostly in the civil society) have campaigned for its release and adoption, to enable the country
understand the “problems” within the report, after all this was a document from people and
corrections can be made.38
We have experienced the death of Truth Justice and Reconciliation Commission by law,
albeit public feelings that their mandate should have been extended. Second we have also been party
to the non-adoption of the TJRC report in spite of the challenges associated with it. On the other
hand, we have in place a National Cohesion and Integration Commission (NCIC) whose work is
overshadowed by political powers, especially the feeling that its commissioners (who are political
appointees)39 are henchmen of the executive arm of government. According to people such as
Masika Joel, there was required to have happened two things: either extension of the TJRC mandate
or a takeover by NCIC of the works carried out by the now defunct TJRC. This has never taken
place and there seems no justification, at least from the politicians that it needs to be so.40
These bodies among others are constitutionally looked and identified as being autonomous,
operating outside the strict preserve of government‟s collective responsibility principle. Most of the
independent bodies mandated with the task of breeding peace are usually governed by pragmatic
policies which are usually politically constructed and thus are mostly partisan in nature. So for any
reconciliation to take place successfully, religious institutions are usually called upon so as to bring
the non-partisan aspect to the process.

35

Phillip Bhebhe, Zimbabwe: Integration, Reconciliation and Rehabilitation Processes, (2013), (JETERAPS), 17
Reconciliation after violent conflict handbook
See http://www.un.org/en/peacebuilding/pbso/pdf/Reconciliation-After-Violent-Conflict-A-Handbook-Full-EnglishPDF.pdf
37
Sekou Owino, The bitter truth of the TJRC report, (Daily Nation, 2013), June 21
38
Christopher Gitari, Attempt to bury TJRC’s report on historical injustices callous, (Daily Nation, 2017), July 24
39
Perspectives of stakeholders in a forum called by NCIC to review their Strategic Plan 2017-2020, held at Laico
Regency in March 2018i
40
Joel Masika, Reconciliation in divided societies: a case study of the Kenyan truth, justice and reconciliation
commission, (University of Nairobi, 2012)
36
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6.3 The place of religious institutions in reconciliation
Religion can be defined as believing in the existence of a Supreme Being or Creator who has
power and authority over all creatures: human beings and animals. Once an individual believes that
he/she exists because of a Supreme Being or something happens because it is influenced by
someone or something greater, then we can say that the person belongs to a certain religion.41
Religious institutions are some of the most vital socialization agents in the society. This is because
they instil moral values in accordance to the Holy Scriptures such as Bible, Quran and Vedas
amongst others. They are encouraged to view peace not as absence of war or violence but as the
transformation of contextual and destructive interactions into more co-operative and constructive
existence; positive effects of peace.
Reconciliation has for the longest time been related to or with religious institutions; the
term reconciliation is often used interchangeably with forgiveness (Jesus dying on the cross for the
forgiveness of mankind sins)42 and thus religious leaders are usually tasked with the duty of carrying
out most of the reconciliation activities when need arises. The core interest of religious institution is
to ensure that there is harmony across and between different ethnicities, classes and groups of
diverse interests guided by truth43
Religious institutions have played a major role in reforming fundamental legal frameworks in
Kenya. For example, the Catholic Church was immune to factional infighting and used pastoral
letters to advocate and mobilize for change during the authoritarian Moi era. The Catholic Bishops
issued a pastoral letter in 1992; „A call for justice, love and peace‟ which was hailed by the media as
marking the end of the authoritarian system of governance.44 Another instance is the vital role
played by religious institutions in the formulation of the Kenya Constitution, 2010.
The role of religious institutions in peace building and reconciliation is strengthened by the
fact religious organizations are seen as being apolitical and non-partisan. Therefore, most political
and social conflicts find residence in the comfort of scriptures, a contrast from political manifestos
and strategic plans, that at times are in conflict with national unity of a state. So it is noted that the
religious initiatives in reconciliation are anchored on the concept that peace is the tranquillity that
flows from the right order. When we put this right order into our societal structures, the tranquillity
that results are peace and harmonious existence between individuals.
The role of religious institutions in Kenya contributing to reconciliation include: advocacy,
facilitation and civic education. However, religious actors have not mobilized their potential
resources for reconciliation and there lacks systematic and legal frameworks on how they should go
about the reconciliation processes in times of a crisis.
6.4 Why reconciliation by religious Institutions
The religious institutions‟ charisma vis-a-vis reconciliation make them pivotal when it comes
to reconciliation processes and thus are considered as the main agents of peace when it comes to
looking for the root causes of a conflict and trying to find solutions to the crisis so as to foster
41

Dr. Harrison, V. (2006). The Pragmatics of Defining Religion in a Multi-cultural Word: The International Journal
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peace. Religious institutions feel obligated to go to the roots of the conflict in order to bring healing
and reconciliation which will be the effective principle of all true reconciliation. It is for this reason
that religious institutions have the mission of proclaiming reconciliation to their followers.
Reconciliation is mostly proclaimed by religious institutions through forgiveness as a crucial
step in the path towards reconciliation; this is because they believe there‟s a link between
reconciliation and forgiveness. However, other scholars argue, inter alia, that forgiveness and
reconciliation are separate as both involve very different actions; forgiveness requires an emotional
transformation in the individual victim but no change in the perpetrator and may result in forgetting,
whereas reconciliation builds on a mutual undertaking and commitment from both sides to
acknowledge the past and build more constructive relationships for the future. This means that
conflicting parties engaging in reconciliation processes don‟t necessarily forgive each other but agree
to reconcile for the sake of creating a peaceful environment for the current and future generations.
Reconciliation approaches used by religious institutions are mostly symbolic; humans need
to symbolically understand who they are and how they relate to their environment, while lending
from the liberal peace theory45. The Liberal peace theory cross-examines whether a conflict should
be regarded as something rational, constructive and socially functional or the opposite of the same.
Religious institutions derive their powers from their moral legitimacy; a critical manifestation of their
faith in the Supreme Being; God, Allah, among others and thus providing them with immense
potential as conflict managers and peace agents in times of crisis.
There is evidence to demonstrate that religious institutions stand on better stead to facilitate
reconciliation. The experience of the Catholic Church in 2007 and 2008 attests to this. During this
period, the church propagated and instilled the urgency to employ non-violent methods of resolving
conflicts; mostly ethnic conflicts. Through the episcopal conference under the leadership of the late
Rt. Reverend Cornelius Korir, made it clear that violence is evil and should be shunned at all cost.
This promoted dialogue the way of reconciling the warring parties. The parties came together so as
to reach a favourable consensus. 46
Moreover, the church during the 2008-2013 post-conflict period in Kenya widely employed
complementary approach that involves different methods that target diverse aspects of human life to
achieve a long lasting solution to the conflict. Socio-religio-cultural aspects of human being were
treated and given the necessary attention in attempts to bring peace unlike the past where they were
excluded.
Those who support the critical role of religious institution commend the capacity to reach
the most remote and fragile areas of conflicts. The geographic footprint is not only important buts
strategic in developing a culture of dialogue. The case of 2007 and 2008, with the violence hitting
hard the less developed areas of Nairobi such as: Mathare, Kibera, Huruma and Dandora amongst
others, the predominant churches included the Catholic Church as well as the protestant wing of
churches led by the Presbyterian Church of East Africa (PCEA) among others. The Catholic Church
with regard to this set up an elaborate network of Small Christian Communities (SCCs) in estates
and villages. The SCCs are the prime units of the Catholic Church at the grassroots and are made up
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Nyongesa Michael Wafula, (November 2014), The Role of The Church in Promoting Reconciliation in 2008-2013
Post-Election Violence Kenya (University of Nairobi).
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of 5 and 10 families. The SCCs are usually the source of information on the current state of the
society as well as being organs of humanitarian assistance to the community in times of conflicts.
6.5. Clawing back credibility in Kenya
Despite religious institutions having a mission of peace and reconciliation and playing a pivotal role
as conflict managers, there have been incidences where religious leaders have been partisan due to
differences in political, social and economic ideologies as well as on the basis of ethnic lines. This
comes out strongly as an indication of weakness in the form and type of methodology religious
institutions employ in reconciliation processes.
The Case of 2007-2008 Post-Election Violence in Kenya
Political partisanship has been creeping in the church with men of the cloth taking political sides
based mainly on ethnicity. Religious leaders scramble for the political podium rather than focusing
on the calling of the Holy Scriptures for equity, justice, reforms and other ideals that catapult
development in our nation. The church was actively involved in prayer crusades and rallies for the
International Criminal Court (ICC) suspects who were facing charges of crimes against humanity for
the charges to be withdrawn rather than for justice to be delivered.
Referring to the torched Kenya Assemblies of God (KAG) church in Kiambaa where mostly
women and children who ran to the structure for shelter and security as they thought it was the only
safe place for them to hide in only for them to fall into a death trap. The screams grew loud, became
faint and eventually went silent after the victims choked and burnt to death by the flames. 47

47
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7.0. Annexes
Annex 1
A questionnaire was used in gathering information from the respondents. The questionnaire
had both closed ended and open ended questions. The figures with standalone variables
were generated from the open ended questions that were analyzed based on the issues
raised by the respondents. As explained using the figure below:

Key National Isues to the Security and
Peaceful existance
10% 3%
political animosity

28%
50%

unequal distrribution of resources
Divisive politics

21%

negative ethnicity and tribalism
14%

escalating militia groups
corruption

6%

unemployment

11%

insecurity

14%

58%

incitement
disrespect to rule of law
Divisive politics

25%
31%

religious prejudice

14%

food insecurity

Of the analyzed 1213 questionnaires, the question was responded to by 977 respondents and
58% of them listed negative ethnicity as a key national challenge to the security and
peaceful existence in the country. Also, 50% of the 977 respondents listed escalating militia
groups as a key challenge.
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